Most people who come into a family law office in Maryland with questions about divorce start in the same place:
"Do we have to be legally separated first?” “Do | need some kind of written notice or paper before | can file?”

Maryland'’s rules on separation changed significantly with the new divorce law that took effect on October 1, 2023.
If you are getting information from an older article or a friend who divorced years ago, a lot of what you hear will

be at least partly out of date.

Let me walk through how separation actually works now in Maryland, what a “separation notice” is and is not, and

how that fits with real concerns about money, housing, children, and choosing a divorce lawyer in Maryland.

Short answer: no formal “separation notice” is required in Maryland
Maryland does not require you to file a formal “separation notice” with the court before you file for divorce.
There is:

* no official separation form you must submit to the clerk
* no legal requirement to send your spouse a written “notice of separation” before filing

® no separate "legal separation” status you must obtain first

What Maryland divorce law cares about is whether you meet one of the legal grounds for divorce. Since the 2023

changes, the main no-fault grounds are:

1. 6-month separation
2. Irreconcilable differences

3. Mutual consent (with a signed agreement)
Separation is one possible ground, not a separate legal status you must go through before you can file.

That said, the separation period, and how you document it, can make or break your case. While there is no
required "notice,” it is usually smart to have a clear written record of when and how you separated, especially if

you plan to use the 6-month separation ground.

What actually counts as a “separation” in Maryland now?
This is where most people get tripped up.

Historically, separation meant living in different residences, with absolutely no marital relations. That still applies to
older cases, but the new law clarified that spouses can be “separated” even while living under the same roof, as

long as you are truly living separate lives.
A court looks at behavior, not just addresses. Some of the facts that tend to show separation:

® You are no longer intimate and do not sleep together as a couple.
* You stop holding yourselves out publicly as a married couple in any meaningful sense.
® You separate finances as much as is practical.

® You take over your own laundry, cooking, cleaning, and personal tasks, rather than functioning as a shared

household.

® You communicate as co-tenants or co-parents, not as spouses.



From experience, the more evidence you have that your relationship changed in a clear and lasting way, the less

room there is for the other spouse to claim “we weren't really separated.”

There is no magic script you recite to each other that makes you separated on the spot. It is a pattern of conduct

that starts on a particular date and continues without major interruption.

If there is no required “notice,” why do lawyers talk so much about
separation dates?

Because dates matter, especially if you are relying on the 6-month separation ground instead of “irreconcilable

differences” or mutual consent.
Judges and magistrates often focus on:

* When did you stop acting like a couple?
* When did you or your spouse say “we are done” in a serious way?
* Did you reconcile, even briefly, in the middle of that period?
If your spouse contests the timeline, your testimony, text messages, emails, counseling records, or even a written

separation agreement can be critical proof. That is where the idea of a “separation notice” comes from in practice:

not a court requirement, but something smart people do to avoid later arguments.
A simple example:

One client sent an email to her husband that said, in essence, "I consider our marriage over. | will be moving into
the guest room and managing my finances separately. | will not be intimate with you, and | intend to file for

divorce in six months if nothing changes.”

That email, followed by her consistent conduct, gave the court a clean separation date six months later. There was
no dispute, because the husband replied and acknowledged the choice. No official form was ever filed with the

court before the divorce complaint.

The 2023 “new law for divorce in Maryland” and what changed

If you are asking "What is the new law for divorce in Maryland?” you are probably hearing about these key

changes that took effect on October 1, 2023:

* Limited divorce was eliminated. Courts now grant absolute divorces only.

® Fault-based grounds like adultery and desertion no longer appear as separate boxes to check on the
complaint. Those facts still matter, but in the context of financial decisions or custody, not as stand-alone

grounds.
® The main grounds are now mutual consent, 6-month separation, and irreconcilable differences.

* You can be separated even under one roof, if you are living completely separate lives and not engaged in

marital relations.

The practical effect is that it is easier for people to end a dead marriage without proving someone is the “bad guy.”
At the same time, the details of separation and how you behave during it matter more than ever for questions like

who keeps the house, whether alimony is awarded, and how custody is decided.

Does Maryland require a separation agreement?



No. Maryland does not require a separation agreement before filing for divorce.

A separation agreement is a private contract between you and your spouse where you settle some or all of the
issues: property division, alimony, child custody and access, child support, retirement accounts, debt, and so on.

When both spouses sign and follow it, it can be used as the basis for a mutual consent divorce.

In my experience, a written agreement is often the simplest, least destructive path to divorce in Maryland,
especially where there are children or mixed assets like a marital home and retirement accounts. A good

agreement:

e clarifies each person'’s financial rights and responsibilities
® significantly reduces the chances of contested hearings

® saves money on attorney fees and court costs

But again, it is optional. You can file and litigate without any agreement, using the 6-month separation or

irreconcilable differences ground.

Who has to leave the house in a separation in Maryland?
Legally, nobody is automatically required to leave the marital home just because a couple separates.

This is one of the most emotional issues | see. Often one spouse says, "You need to move out if you want a
divorce.” The other spouse worries, "If | leave, will | lose rights to the house or the kids?” This fear is part of why
people ask, "Why should you never leave your house in a divorce?” or "“Why is moving out the biggest mistake in a

divorce?”
Here is the reality:

* Moving out does not automatically strip you of ownership in the home. Title and equity are determined by
whose name is on the deed, mortgage, and how the property was acquired, not just who sleeps there on a
given night.

* However, if you voluntarily move out and leave the children with the other parent, you may unintentionally
strengthen the other parent’s claim that they are the primary caregiver. That can affect custody and child
support.

* Moving out also changes the financial picture. You may end up paying rent and still contributing to the

marital home, which can strain your budget and complicate negotiations.

So the real mistake is not “moving out” itself, but moving out impulsively without a legal and financial plan.

Sometimes, for safety or mental health reasons, leaving is absolutely the right call, and courts recognize that.

This is an area where a consultation with an experienced divorce lawyer in Maryland is worth every penny. The

right timing and strategy for leaving or staying can have long-term consequences.

Money questions: who pays for the divorce, and how much does a
lawyer cost?

The phrase "Who pays for a divorce in Maryland?” comes up in almost every first meeting.

Generally, each spouse pays their own attorney’s fees. Court filing fees are usually paid by the person who files the
complaint, but in a final order, the judge can sometimes require one spouse to contribute to the other’s fees if

there is a big gap in income or if one person dragged out the process in bad faith.



As for "How much does a divorce lawyer cost in Maryland?” the honest answer is: it depends on the complexity of

your case and the lawyer’s experience. Typical ranges | see in this state:

* Uncontested or mutual consent divorce, with a straightforward agreement already in hand, might cost a few

thousand dollars in legal fees, sometimes less if everything is truly simple.
* A moderately contested case with property and kids can run into the mid-five figures in fees per side.
* A heavily contested case, with experts, custody evaluations, business valuations, and multiple hearings, can go

significantly higher.

Hourly rates vary widely by county and experience level. In the Baltimore and D.C. Metro areas, seasoned
practitioners often charge between $300 and $500 per hour. More junior lawyers or rural practices may charge

less.

If you are concerned about how not to get screwed in divorce from a financial standpoint, ask potential attorneys

very specific questions about billing, retainers, and what they expect your case to cost in different scenarios.

What is a wife entitled to in a divorce in Maryland? What about
pensions and 401 (k)s?

Maryland applies equitable distribution to marital property. "Equitable” does not always mean 50/50, but the court

starts from the idea of a fair sharing of what was acquired during the marriage.
Key points that Divorce Lawyer In Maryland often surprise people:

e A wife is not automatically entitled to half of everything, but she is entitled to a fair share of marital assets,

regardless of whose name is on the account or title.
* The same is true for a husband. The court does not favor one gender over the other on paper.
® Retirement accounts acquired during the marriage are usually considered marital property, at least the portion

earned during the marriage.

So when people ask, “Is my wife entitled to half my 401k in a divorce?” or "Does my wife get half my pension if we
divorce?” the answer is: the marital share of that account or pension is subject to equitable division, which may or

may not amount to half in practice.
The court uses tools like:

* Qualified Domestic Relations Orders (QDROs) for 401(k)s and other qualified plans
* Court orders for pensions that assign a percentage of the marital fraction, paid if and when benefits are

received

If retirement assets were partially accumulated before the marriage, a good divorce lawyer in Maryland will often

work with an actuary or financial professional to determine the marital versus non-marital share.

What assets are untouchable during divorce?

Very few assets are completely “untouchable,” but some property is generally treated as non-marital and therefore
not divided:

® Property acquired before the marriage, if kept separately and not commingled

® Gifts and inheritances received by one spouse alone, if not mixed into joint accounts or retitled

e Certain personal injury awards related to a spouse’s specific bodily injury, although there are nuances


https://cormanshlp.raindrop.page/bookmarks-72892866

People often ask "What assets cannot be touched in a divorce?” or “What assets are untouchable during divorce?”

and hope to hear that everything in a separate account is safe. The law is not that simple.

If you put inherited funds into a joint account and use them for marital purposes, or if you add your spouse’s
name to property you owned before marriage, you may convert some or all of that into marital property. The

same is true for joint efforts that increase the value of separate property.

If protecting money before divorce is a priority, speak to counsel early. Timing matters. Quietly transferring or

hiding assets is a fast way to lose credibility with the court and can backfire badly.

Debts: am | responsible for my spouse’s credit card debt?

Maryland looks at both assets and debts when dividing the marital estate. Credit card debt in one spouse’s name

can still be treated as a marital obligation if it was incurred for marital purposes.

So if you are wondering, “Am | responsible for my spouse’s credit card debt in divorce?” the answer is fact specific.

The court may:

® assign responsibility directly
e offset debts against assets in the final calculations

® consider whether one spouse ran up debt recklessly or in bad faith

One thing | stress: you should pull a full credit report before or early in the process. Many people only discover

cards or lines of credit they did not know existed when they are already in litigation.

Alimony in Maryland: who qualifies?

"What qualifies you for alimony in Maryland?” is less about magic criteria and more about a group of factors the
court must consider:

* the ability of the party seeking alimony to be partly or wholly self-supporting

* the time needed for that party to gain sufficient education or training

* the standard of living established during the marriage

® the duration of the marriage

* the contributions, monetary and non-monetary, of each party to the family

* the age, physical, and mental condition of each party

* the financial needs and resources of each party

There is also the concept of indefinite alimony, usually reserved for long marriages where the dependent spouse,
even after reasonable efforts, cannot reasonably be expected to become self-supporting at a level that is not

unconscionably disparate from the other spouse.

Judges have substantial discretion here. Good documentation of budgets, employment history, childcare

responsibilities, and health issues is critical.

Separation do's and don’ts: behavior matters

The period between deciding to separate and finalizing the divorce is often when people make what later turn out

to be the biggest mistakes during a divorce.



Here is one focused list of things a spouse should avoid during separation:

1. Do not empty joint accounts without a clear, documented reason and legal advice.

2. Do not bad-mouth the other parent to your children or on social media. Judges and custody evaluators see
this.

3. Do not start a new romantic relationship in a way that exposes the children to conflict or instability.
4. Do not ignore court deadlines or fail to respond to legal documents. Silence can be very expensive.

5. Do not make big financial moves - large gifts, transfers, new loans - without talking to your lawyer.

“What should a wife not do during separation?” and the corresponding question for husbands usually come down
to the same themes: do not let anger drive your financial decisions, do not involve the children in adult conflict,

and do not underestimate how closely your conduct will be scrutinized.

On the flip side, keep a written timeline of important events, save texts and emails, and start assembling financial

records early. The spouse who is organized usually fares better.

Mediation and court: how to speak, how to show you are a good
parent

Many cases settle in mediation. Others end up in front of a judge. Either way, your words matter.

When people ask “What not to say in divorce mediation?” they are usually really asking how to avoid blowing up

negotiations. There are a few phrases that almost always make things worse:

1. "You never” or “you always.” These absolute statements shut down dialogue and trigger defensiveness.

2. "l do not care what happens to you.” This makes you look vindictive and unconcerned with long-term stability,

which can scare a mediator and a judge.
3. “The kids will hate you for this.” Using children as weapons undermines your credibility as a parent.

4. "My lawyer will destroy you in court.” Empty threats waste time and usually signal that you are not ready to

settle.

5. " want to win.” Mediation works when both sides talk in terms of needs and solutions, not victory and defeat.

In court, the question becomes "How do you show the court you are a good parent?” and "How to impress a

judge in family court?” The answer is not about charm; it is about consistency and credibility.
Judges tend to look favorably on parents who:

® speak respectfully, even about a difficult ex
¢ focus on the children’s routines, school, medical needs, and emotional wellbeing
* acknowledge the other parent’s importance where appropriate

® arrive prepared, on time, and dressed modestly and neatly

People sometimes ask, “What colors do judges like to see?” There is no official dress code beyond courtroom rules,
but in practice, neutral and conservative colors signal seriousness and respect. Think navy, gray, or soft earth

tones, rather than loud patterns.

The best way not to get screwed in divorce on custody issues is to behave, every week, like the parent you hope

the court will see: reliable, calm, engaged, and child-centered.

Can my spouse cut me off financially during separation?



“Can my husband cut me off financially during separation?” or vice versa is one of the most stressful questions |

hear.

Technically, either spouse can change access to accounts that are in their sole name. But if one spouse unilaterally
cuts off the other in a way that leaves them unable to pay basic expenses, that behavior can be raised in court

quickly, sometimes through emergency motions or temporary support requests.
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Maryland courts can:

* award temporary child support
® award temporary alimony in some situations

* issue orders regarding use and possession of the family home and vehicles

If you suspect this may happen, protect yourself in a lawful way: open an individual bank account, pull copies of
key financial records, and discuss with your lawyer whether to seek temporary orders early in the case. Secretly

draining accounts is different from reasonably securing enough funds to pay rent and groceries.

What to know before you divorce in Maryland

Before you file, there are a few core realities to absorb, especially in light of the question that started this article:

"Does Maryland require a separation notice?”

1. You do not need a formal separation notice filed with the court. You do need to understand what counts as

separation and whether you plan to use that ground or rely on irreconcilable differences or mutual consent.

2. Moving out of the house is not automatically the biggest mistake in a divorce, but doing it without a legal and

financial plan often is.



3. Assets and debts are more intertwined than most people think. Retirement accounts, credit cards, and even

inheritances can become part of the marital picture if not handled carefully.

4. Your conduct during separation is often more important than what led to the breakup. Judges and mediators

focus on how you behave now with money, children, and communication.

5. The "best” divorce attorney in Maryland for you is not a billboard; it is the one whose strategy, communication

style, and experience fit your specific case and budget.

If you remember nothing else, remember this: separation in Maryland is a mix of legal rules and real human
behavior. There is no magic form you file to make it all clean and easy. Clarity, documentation, and steady conduct

usually matter more than any single filing or phrase.

And if you are already mid-stream and worried you have made mistakes, do not panic. Courts see imperfect
people every day. The earlier you understand the rules and adjust your approach, the better your chances of

coming through the process with your finances, your parenting time, and your dignity largely intact.
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