There is a point in most car crash cases where the path forks. Down one road is trial, with all the cost, time, and
uncertainty that comes with jurors, subpoenas, and weeks cleared on the calendar. Down the other is alternative
dispute resolution, usually mediation first, sometimes arbitration later. A seasoned car accident lawyer does not
treat these as soft options. They are different tools, and when used correctly, they can bring a client dignity,

closure, and fair compensation sooner, while still protecting the right to go to trial if the other side will not move.

Clients often tell me they want their day in court. Sometimes they truly need it. More often, what they need is to
be heard, believed, and made whole. Mediation and arbitration can do that in practical, human ways that a

courtroom does not always allow. The key is to prepare just as hard as if a jury were waiting down the hall.

What mediation and arbitration really are, and what they are not

Mediation is a confidential, facilitated negotiation. The mediator is a neutral, usually a retired judge or a seasoned
attorney who has seen hundreds of these cases. No one decides anything at mediation. The only outcome is an
agreement, or not. The value is in the chance to reality check both sides, to test risk, to compress months of
phone calls into a single focused day, and to give the client some agency in the result. It can be scheduled before
suit is filed or after, and it can be repeated. The discussions are confidential, so failed settlement talks cannot be

used later in court.

Arbitration is different. It is a hearing where a neutral makes a decision, usually binding. Evidence rules are looser
than in court but there is still a record, exhibits, testimony, and credibility judgments. In the car wreck world, the
most common arbitration is uninsured or underinsured motorist coverage, where you are pursuing your own
policy because the at-fault driver has little or no insurance. Contracts often require arbitration for those claims.
Some judges also order non-binding arbitration early in litigation to promote settlement. Finally, parties can agree
to private binding arbitration in lieu of trial. That can speed things up, but it also limits appeal rights and removes

the case from a public courtroom.

| often explain it this way: mediation is a conversation guided by a professional peacemaker, arbitration is a mini

bench trial.

Why mediation is usually the first stop

Insurers make decisions by spreadsheet. They assign reserves, weigh exposure, and look for ways to eliminate
uncertainty. Mediation offers them a way to button up a claim with a release that ends their risk. It also lets claims
professionals hear directly from the injured person, which can move numbers more than any demand letter. For
plaintiffs, mediation brings a chance to resolve the case before expert fees and trial prep devour a large portion of
any recovery. It can get money into a client’s hands when they need it most. It also lets you test defense themes

and address misconceptions face to face.

Still, you only go to mediation when the case is ready. If a client is still treating and the long-term medical picture
is unclear, you risk selling short. If critical depositions have not been taken, a adjuster may not have authority to

move. A car accident lawyer’s first job is timing.

Laying the groundwork before either side enters a conference room

Think of mediation the way a contractor thinks of a final walkthrough. Everything that matters should be installed,

tightened, and working before you invite the other side to look around. | start by building a damages picture that



is honest and complete. That means more than a stack of bills.

® | gather treatment records from day one through maximum medical improvement, not just summaries. | talk
with the treating providers to understand the likely future care and cost. If a surgeon thinks a client will

probably need a hardware removal in five years, that belongs in the valuation.

® | get the property damage file, including photos and repair estimates. Jurors, and adjusters, respond to visuals.
A crumpled rear end speaks volumes about the energy transferred into a human spine.

* | pin down wage loss using payroll records, supervisor statements, and where needed, vocational assessments.
For self-employed clients, | work with accountants to translate revenue dips into lost profits, not just gross

receipts.

e | address liens early. Hospital liens, ERISA health plans, Medicare conditional payments, and workers’
compensation liens can take a painful bite out of a settlement if you do not negotiate them. Walking into

mediation without a plan for liens frustrates clients and slows down deal making.

On liability, | do not assume fault is conceded. | track down scene witnesses even if the police report seems
straightforward. | retrieve and analyze event data recorder downloads when available, especially in higher-speed
crashes or disputed light cases. Intersection cameras and business surveillance clips age off quickly, so those
requests happen early. For comparative fault arguments, like a sudden stop or unsafe lane change, | build counter

narratives anchored in physics and common sense.

The mediation brief as a human story, not a term paper

A good mediation brief is not a trial brief in costume. The adjuster and defense lawyer rarely have time to read 60
pages, and the mediator does not need a law review article. | aim for 10 to 15 pages that tell the story clearly and
without bluster.

| open with a few sentences that make a reader care about the person, not just the claim. Then | give a crisp
liability section, flagging any warts and showing why they do not sink the case. Next comes damages, broken into
medical care, lost earnings, and human losses, with citations to key exhibits. | include a few photos, not twenty.
Where appropriate, | attach short statements from family members or a supervisor. | end with a thoughtful
demand and a nod to settlement structure options, like a Medicare set aside for older clients or structured

annuities for minors.

| usually send the brief a week before the session. That gives the adjuster time to get authority without
scrambling. Sometimes | send one version to the mediator and a slightly shorter one to the defense, keeping a few

sensitive points for caucus.

Preparing the client for the day

Mediation is more marathon than sprint. It can be eight hours of hurry up and wait. My clients do better when
they know the tune ahead of time, not just the lyrics. We hold a prep meeting to talk through what will happen,
who will be in the room, and how decisions will be made. | also level with them: first offers will be low, not because

their case lacks value, but because negotiation has a dance to it.
Here is the short checklist | share for the night before and the morning of mediation:

® Bring a photo ID, a book or something to pass the time, and any medications you might need.
® Eat breakfast and plan for snacks. Low blood sugar makes bad decisions.

® Dress comfortably but respectfully. Business casual works fine.



® Expect long breaks. The mediator will be shuttling between rooms. Silence does not mean something is going

wrong.

e |fyou are asked to speak, keep it genuine and brief. You are not on trial.

| also explain confidentiality. Clients often worry that a moment of vulnerability will be used against them later. It
will not. Mediation communications are shielded in nearly every jurisdiction. That frees them to speak from the

heart when it helps.

Inside the room: joint sessions, caucuses, and the mediator’s toolbox

Every mediator runs a slightly different room. Some start with a joint session where each side gives an opening
and the client is introduced. Others go straight to private caucuses. Joint sessions can be powerful when used well.
A client who calmly explains how the collision changed their mornings with their kids can move an adjuster more
than any lawyer speech. But if defense counsel is combative, or if there is a fragile client, | will skip joint remarks

and save the humanity for caucus.

In private rooms, the mediator will pressure test both sides. That is their job. | tell clients that when the mediator is
with us, they will sound skeptical of our case. When they are in the other room, they will sound skeptical of the

defense. That is not bias, it is technique.

The bargaining often starts with brackets. For example, if we are at 650,000 and the defense at 150,000, the
mediator may propose moving to a range of 450,000 to 250,000 to keep momentum. Other times, a mediator's
proposal late in the day can break a stall. That is a number the mediator thinks both sides can live with, delivered

confidentially so each party can accept or reject without learning the other’s response unless both accept.

| use visuals during caucus sparingly but strategically. A short timeline on a single page. A bar chart that shows
time off work compared to a normal year. A spine model to help a client or adjuster understand a disc injury. Too

many props cheapen the conversation. The point is not to overwhelm, it is to clarify.

Negotiating like the trial is still on the calendar

The fastest way to stall mediation is to show fear of trial. Insurers can smell it. | treat offers and counteroffers as
trial prep in shorthand. Every move | make is backed by an explanation that would play well in court. If the defense
raises a preexisting condition, | point to records showing asymptomatic status before the crash and the change in
function after. If they lean on a normal MR, | remind them that pain is not a picture, it is a lived experience, and

that jurors listen to people, not machines.

Numbers have to be earned, not thrown. | use ranges for future medical costs when the medicine is uncertain. If a
likely spinal injection course costs 8,000 to 12,000 per year for three to five years, | show the math and discount
to present value conservatively. On non-economic losses, | do not push a multiplier and hope for the best. | tie the
ask to disruptions that jurors understand: missed family milestones, permanent hobbies lost, sleep broken for

months, the return to exercise that never happened.

Sometimes | deploy high-low guardrails. If we are far apart but the defense acknowledges risk, we can agree that if
the case does not settle and proceeds to arbitration or trial, the plaintiff will recover no less than a set floor and no
more than a set cap. That can clear the way for a later arbitration while protecting both sides from a lightning

strike outcome.

When mediation fails, and why that can be useful



Not every mediation ends with a signature. That does not mean it failed. | almost always leave with better clarity
on the defense valuation and themes. That informs depositions and motions. Sometimes a second session a few
months later resolves the case after a pivotal deposition or a fresh report. Mediators also keep working the

phones. | have had cases settle a week after a session when the adjuster gets fresh authority.

There are times to politely end early. If the defense arrives without real authority, or if a client is being
disrespected, staying in the room can do more harm than good. A car accident lawyer earns trust by knowing

when to hold ground.

Where arbitration fits in car crash cases

Arbitration appears in three common settings. The first is uninsured or underinsured motorist claims under your
own auto policy. The policy almost always requires arbitration if liability or damages are disputed. The second is
court-ordered non-binding arbitration, used in some jurisdictions to move smaller cases along. The third is private

binding arbitration that both sides agree to in lieu of trial.

Each Visit this page comes with trade-offs. UM and UIM arbitrations can move faster and avoid a jury that might
be skeptical in a low property damage case. They also avoid the social inflation that can swing jury verdicts up or
down unpredictably. But they cap discovery and limit appeal rights. Private binding arbitration can be appealing
when a client needs a firm date within months, not years, and wants privacy. On the other hand, you give up the

chance that a jury might be more generous on pain and suffering.
Here is a compact way to think about the two processes you will hear about most:

* Mediation: voluntary, confidential negotiation guided by a neutral. Outcome happens only if both sides agree.
Faster, lower cost, preserves trial rights if no deal. Allows creative solutions like structured payments and lien

resolutions built into the agreement.

* Arbitration: private hearing with a neutral who listens to testimony and evidence, then issues an award. Often
faster than court. Rules of evidence are relaxed but still matter. Appeals are limited, especially in binding

arbitration. Best suited for UM/UIM claims or when both sides want finality.

Preparing a car crash case for arbitration

I handle arbitration like a bench trial with looser edges. The record still matters. | exchange exhibits in advance and
pre-mark them carefully. | select the witnesses who will move the needle: the plaintiff, a treating physician or
physician assistant with time to explain, sometimes a biomechanical expert in a disputed mechanism case, and a

supervisor on lost earnings. Depositions can be used in place of live testimony, but live often carries more weight.

Opening statements are shorter and plainer. Arbitrators do not need flourish, they need a map. | lay out the
liability story in minutes, identify the real disputes, and tell the arbitrator what award | will be asking for and why. |
do not spring surprise numbers at the end. On damages, | front-load the functional harms. Arbitrators, like jurors,
respond to specifics: the 30 minutes a client now needs each morning to stretch before work, the nights spent

upright in a recliner, the vacation canceled because a two-hour drive feels like a nail in the hip.

Medical testimony works best when it pairs facts with restraint. | ask for ranges and probabilities, not certainties
the records cannot support. If a surgeon says a client is 60 to 70 percent likely to need a future arthroscopy, that
number lands better than a wobbly absolute. | anchor future costs to local fee schedules or published ranges, not
wishful thinking. Where Medicare is involved, | inform the arbitrator that conditional payments will be satisfied,

which reassures everyone that the award will not be eaten up by government recoupment later.
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On cross, | stay polite and surgical. Arbitration rooms are small. Grandstanding falls flat. If a defense IME doctor
only saw the client once for 20 minutes, | use the doctor’'s own report to show the limits of those observations. If
the defense leans on degenerative changes on imaging, | walk through asymptomatic status before the collision

and the post-crash clinical findings. Arbitrators reward discipline.

Managing liens and subrogation so the math works at the end

Nothing sours a settlement or award faster than surprise lien bites. | start lien work as soon as | know we are
headed toward resolution. Hospital lien statutes can be negotiated when there is limited third-party coverage.
ERISA plans are more rigid, but plan language often gives room to reduce for attorney’s fees or hardship. Medicare
needs a Conditional Payment Letter, then a Final Demand. Medicaid and workers’ compensation carriers require
notice and time. If the client treated on a letter of protection, | make sure the provider understands likely recovery
ranges and negotiates fairly. | loop all of this into mediation and arbitration briefs so the other side knows the net

matters.

Structured settlements can help clients who need long-term budgeting. A moderate six-figure recovery can
become a reliable monthly income for a decade with tax advantages. It is not for everyone, but it should be on the
menu. For clients on needs-based benefits, settlement planning matters. A special needs trust can preserve
eligibility while still allowing access to funds for quality of life improvements. A car accident lawyer should not

dabble here. Partnering with a settlement planner avoids costly missteps.

Choosing the mediator or arbitrator

The neutral's style can matter as much as their resume. Some mediators are evaluative, telling each side bluntly
how a jury might see it. Others are facilitative, focused on helping the parties find their own deal. For a client who
needs to be heard, a warmer mediator can be the difference between a number that lands and a number that feels
like an insult. For a defense counsel known for trench warfare, a retired judge who calls balls and strikes may shake

loose real movement.

On arbitration, subject matter familiarity counts. A neutral who has tried dozens of injury cases will understand
soft tissue harms without needing theatrics. If the case turns on a niche issue, like complex CRPS or vestibular
injury, | look for an arbitrator who has seen those cases before. | ask colleagues quietly for recent experiences. The

right fit improves fairness and efficiency.

Common missteps that slow or sink resolution

| learned many of these by stepping into them early in my career. Failing to have final, updated medical records
invites the defense to undervalue future harm. Ignoring social media can explode late when a defense lawyer pulls
a smiling vacation photo out of context. Treating the mediator like the enemy closes doors; treat them like a
partner in problem solving. Letting emotions boil without pause leads to walkouts that could have been avoided

with a ten-minute break.

On numbers, anchoring too high without support can signal that we are not serious. Anchoring too low can be
read as fear. Better to start firm with reasons, then move in ways that tell a story: a big drop when the defense
offers something meaningful, measured steps when they nickel and dime. Above all, never threaten trial as a bluff.

Only say we will see them in court if that is truly the plan.

When trial remains the right move



Some cases should not settle. Insurers occasionally cling to a theory that will not survive cross-examination. A low-
speed impact case with a client who has a spotless history and a treating doctor who explains delayed onset can
still win a fair jury. A policy limits case with clear bad faith signals may need a verdict to unlock full exposure. And
sometimes a client needs the public validation that a courtroom provides. When that is true, mediation serves as a

dress rehearsal that sharpens the trial.

| tell clients that choosing trial is like deciding on surgery. It is invasive, it carries risks, and you do it when the

benefits outweigh those risks. That decision should be deliberate, not emotional.

A brief story from the trenches

A few years back, a client in his late thirties came to me after a rear-end collision on the freeway. Property damage
looked modest at first glance, about 3,800 in repairs, but the bumper cover hid a crushed energy absorber and a
bent reinforcement bar. He had no prior back issues, yet within days he had shooting pain down his right leg. An
MRI showed a moderate L5-S1 herniation. He tried therapy and two injections. Work as a warehouse lead became

a daily grind.

The insurer valued it as a soft tissue case and offered 45,000 pre-suit. We filed. Before mediation, | met with his
treating PA who had managed his care closely. She explained, in plain language, why the herniation lined up with
the mechanism and why a microdiscectomy was a realistic future step if conservative care failed. We built a simple
visual timeline: crash, emergent care, therapy, injection one, better for a month, relapse, second injection. We
included three photos: the car's rear with the bumper off, my client holding his toddler with a brace, and a
whiteboard snapshot of missed work days. We also negotiated the hospital lien down by 40 percent contingent on

settlement.

At mediation, the first offer was 60,000. We were at 325,000. The mediator bracketed us, then floated 210,000 as
a proposal. | advised holding firm and walked through trial risk, including a juror's natural skepticism about low
visible damage. My client understood and wanted to keep going. The defense called their supervisor and moved to
265,000. We settled at 285,000, with language allowing the medical provider to accept the agreed lien reduction.
My client stayed employed and pocketed a meaningful net. No chest beating, just disciplined prep and a room
that heard him.

Final thoughts a client can carry

Mediation and arbitration are not back doors. They are front doors to resolution built on preparation, honesty,
and leverage. A car accident lawyer earns results there the same way they do in court, by mastering facts,
respecting the client’s story, and making the other side feel the risk of saying no. When used well, these processes
turn a chaotic event into a controlled outcome. That control, more than any Latin phrase or courtroom flourish, is

what most injured people need after a crash upended their lives.



