¥y

A workplace injury case can look straightforward at first. An employee gets hurt, the employer reports the claim,
medical treatment starts, and workers' compensation benefits begin. In Colorado, that system is designed to
move without requiring an injured worker to prove fault. But some of the most important cases do not stop
there. When someone other than the employer or a co-worker contributed to the injury, a second track may

open up, a third-party claim.

That is where the job changes. A standard workers' compensation claim is largely about benefits, wage loss,
treatment, impairment, and whether the insurance carrier will pay what the law requires. A third-party case is
about liability, evidence, damages, insurance limits, negotiation pressure, and sometimes trial strategy. A
seasoned Workers Compensation Lawyer Denver clients trust has to know how to run both tracks at once without

letting one damage the other.

In Denver CO, this overlap comes up more often than many people realize. Construction sites involve multiple
contractors. Delivery drivers are hit by careless motorists. Nurses are injured by defective equipment. Warehouse
workers fall because a property owner ignored a hazard. Maintenance technicians are harmed by machines
designed without proper guards. The worker may have a valid comp claim and, at the same time, a negligence or

product liability case against someone outside the employment relationship.

Handling that kind of case well takes more than filing paperwork. It takes timing, judgment, and a clear view of

how the two claims affect each other.

The core difference between workers' compensation and a third-party
case

Workers' compensation in Colorado generally provides medical care, a portion of lost wages, and disability
benefits. It does not pay for pain and suffering. It also usually prevents the worker from suing the employer

directly for negligence. That trade-off is built into the system.

A third-party claim is different. It is a civil claim against a person or company that is not the employer or a co-

employee in the protected role covered by the workers' compensation bargain. If that outside party caused or



contributed to the injury, the worker may seek a broader range of damages, including full lost wages in some

circumstances, future losses, and non-economic damages such as pain, suffering, and loss of enjoyment of life.

This is one reason injured workers are often surprised when they hear a Workers Compensation Attorney say,
"Your comp claim may not be the whole case." The workers' compensation file may cover surgery and temporary
disability checks, while the third-party case may account for what the comp system leaves out.

The challenge is that these two cases do not move in lockstep. Workers' compensation deadlines, medical
utilization disputes, and impairment ratings follow one legal framework. A negligence case against a
subcontractor, driver, manufacturer, or property owner follows another. A lawyer handling both has to know

when to push, when to wait, and how to preserve evidence before it disappears.

Common Denver scenarios where third-party claims arise

In practice, third-party cases show up in industries that rely on layered responsibility. Denver's growth, constant

construction, busy highways, and service-heavy economy create a steady stream of these fact patterns.

A roofer falls because scaffold planking assembled by another contractor failed. An electrician is shocked because
a site owner failed to disclose energized lines. A rideshare driver working during the course of employment is
rear-ended at an intersection in Capitol Hill. A hospital employee lifting a patient with a malfunctioning
mechanical aid suffers a serious back injury. A delivery worker slips on an icy commercial walkway that a property
management company failed to treat. In each example, workers' compensation may apply because the person

was hurt while working. Yet another party may also bear legal responsibility.

The legal analysis starts with a simple question that often becomes complicated very quickly: who had control
over the condition, instrument, or conduct that caused the injury?

That question matters because many companies on a worksite will point fingers at one another. The employer
may insist the incident was caused by a subcontractor. The subcontractor may blame the equipment workers
compensation claim help supplier. The property owner may argue the employer created the danger. An
experienced Workers Compensation Lawyer has seen that pattern before and knows not to accept the first

explanation in an incident report.

What a Denver lawyer does in the first few weeks

The early stage is usually where good cases are won or lost. Evidence is still fresh, witnesses still remember
details, and surveillance footage may still exist. Once months pass, jobsites change, damaged parts vanish, and

memories harden into defensive stories.
A careful lawyer will usually focus on a few immediate tasks:

¢ identify every potentially responsible non-employer party
® secure contracts, incident reports, photos, and video before they disappear

e determine what insurance policies may apply

protect the workers' compensation claim while investigating the civil case

* avoid premature statements that could weaken either claim
That sounds simple on paper. It rarely is.

Take a construction injury in Denver CO involving a lift tip-over. The employer's carrier wants a quick account

because it is evaluating compensability and treatment. The lift rental company may send its own investigator. The
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general contractor may prepare a site report drafted to minimize its exposure. OSHA may become involved. If the
injured worker gives a casual recorded statement too early, without understanding who is listening and why, one

sentence can be used three different ways by three different parties.

A strong Workers Compensation Attorney will often slow the process down just enough to gain control of the
facts. That does not mean delaying necessary medical care or benefits. It means making sure the worker is not

boxed into a damaging version of events before the evidence is fully developed.

Investigating fault outside the comp system

Third-party liability lives or dies on proof. Workers' compensation does not usually require a worker to show that

anyone was negligent. A third-party case absolutely does. That changes the lawyer's approach.

In a comp-only matter, medical records and wage data may be the center of gravity. In a third-party case, those
records still matter, but they are only part of the picture. The lawyer will also want maintenance logs, subcontract
agreements, product manuals, training records, scene photographs, black box data if a vehicle is involved,

weather reports, dispatch history, and witness accounts from people who do not answer to the employer.

Sometimes the most valuable evidence comes from the mundane details. | have seen cases turn on whether a
floor cleaning contractor put out warning signs, whether a delivery time stamp matched the claimed sequence of
events, or whether a machine guard had been removed after sale by an outside service company rather than by

the employer. Those details can determine whether a viable third-party case exists or disappears.

In Denver, weather can complicate premises and roadway injury cases. Snowpack, refreeze, and sudden afternoon
melt create slip hazards that are common and heavily disputed. Property owners often argue that conditions
were open and obvious or that they had insufficient time to correct them. A good lawyer does not argue weather
in the abstract. The lawyer pins it down with timing, photographs, maintenance records, and the exact condition

at the time of injury.

The workers' compensation insurer is not just a bystander

One of the biggest misunderstandings in these cases is the role of the workers' compensation carrier after a
third-party claim appears. If the comp carrier has paid benefits, it often has a financial interest in any recovery
from the at-fault third party. In Colorado, that can mean a statutory right to reimbursement or offset, depending

on the facts and the structure of the recovery.

This matters because the injured worker may hear a promising settlement number and assume it all goes into
their pocket. It does not work that way. A portion may have to address the comp carrier's lien or subrogation

interest. If the lawyer does not account for that early, the client can end up blindsided near settlement.

This is one of the places where experience really shows. A lawyer handling the case needs to know not only how
to prove liability and damages against the third party, but also how to negotiate with the workers' compensation
insurer regarding repayment, future credit, and allocation. In many cases, that negotiation makes a five-figure

difference, and sometimes more.

A smart Workers Compensation Lawyer Denver workers hire will not treat the lien as an afterthought. The lien can
shape settlement strategy from day one. If the worker has substantial future medical exposure, for example, the
way a settlement is structured may affect how future benefits are credited. The numbers have to be modeled

carefully, not guessed at.



Why timing is delicate

A third-party case can tempt people into rushing. The injury is serious, bills are mounting, and the worker wants

closure. But speed can be expensive.

If the civil case settles before the medical picture is clear, the worker may undervalue future care, future wage
loss, or permanent limitations. If the workers' compensation case closes in the wrong way before the third-party
case is resolved, that can create avoidable problems with ongoing treatment or lien calculations. On the other
hand, waiting too long can be just as dangerous because statutes of limitation, notice issues, and fading evidence

do not pause for anyone.

Balancing those pressures is a large part of the job. The lawyer has to ask practical questions. Has the client
reached maximum medical improvement? Is surgery still being discussed? Are there unresolved disputes about
work restrictions? Is there enough evidence to establish future loss with confidence? Has every possible insurance

policy been identified?

The right answer is not always to hold everything open. Some cases should settle early if liability is clear and
damages are easy to value. Others should not be touched until key treatment issues are resolved. Judgment

matters more than formulas here.

Damages in a third-party claim are broader, but they require proof

Workers are often told that a third-party case is where they can recover "everything workers' comp does not

pay." That shorthand has some truth in it, but it can oversimplify reality.
A third-party claim may allow recovery for losses such as:

* pain and suffering

e full wage loss and reduced earning capacity

¢ future medical expenses in some settings

e disfigurement or permanent impairment effects beyond comp benefits

* |oss of enjoyment of life and related non-economic harm

Still, every category has to be supported. If a back injury prevents a carpenter from returning to framing work, the
case may require vocational analysis, earnings history, tax returns, and medical opinions about permanent
restrictions. If a shoulder injury causes chronic pain, that pain has to be documented through treatment history

and credible testimony, not just asserted at settlement time.

This is another point where coordination between the comp claim and the civil case becomes critical. Sometimes
medical records developed in the comp case become powerful evidence in the third-party case. Other times,
language in those records can create problems if the history is incomplete or inaccurate. Lawyers who regularly
handle both understand how to develop the record with the civil case in mind.

When multiple insurance companies are involved

Third-party work is often really insurance work. A negligent driver may have one policy. A commercial vehicle
may trigger another. A contractor may have a liability policy, an excess policy, and an indemnity agreement
shifting responsibility to someone else. An equipment manufacturer may deny defect and point to misuse by a

service vendor. Cases that seem modest at intake can expand quickly once policy layers are uncovered.



This matters in serious injury cases because damages can exceed one policy limit. A Denver worker with a
traumatic brain injury, spinal damage, or complex fractures may face losses far beyond a basic auto or general
liability policy. Identifying all available coverage is not glamorous, but it is one of the most important jobs in the
file.

| have seen clients focus entirely on who was morally at fault, while the better practical question was who was
legally responsible and adequately insured. Those are not always the same thing. A lawyer has to think like both a

litigator and a claims analyst.

Fault is not always clean, and that does not end the case

Many injured workers hesitate to pursue a third-party claim because they think they may have made a mistake
too. Maybe they stepped backward without looking. Maybe they used equipment in a hurry. Maybe they did not
refuse an unsafe instruction. In a workers' compensation claim, that often does not matter much because fault is
not central. In a third-party claim, comparative negligence may matter, but it does not automatically destroy the

case.

Colorado cases often involve mixed fault. A property owner may have failed to fix a hazard, while the worker may
have taken a risky shortcut. A driver may have run a light, while the worker's van was speeding. An equipment
manufacturer may have produced a dangerous design, while a contractor ignored warning instructions. The legal

question becomes how fault is allocated, not whether the worker was flawless.

That is why good case screening matters. A serious injury with imperfect facts may still be a strong case if the
outside party's conduct was substantial and well documented. A lawyer who knows only the workers'
compensation side may miss that opportunity. A lawyer who knows only personal injury may underestimate the

impact of comp liens and benefit issues. The best results usually come from a coordinated approach.

The paperwork does not tell the whole story

Incident reports are often written fast, under pressure, and with self-protection in mind. They may omit the role
of outside contractors, identify the wrong mechanism of injury, or frame the event as worker carelessness before

any real investigation has occurred.

One warehouse case | recall involved a worker struck by a load that shifted from a pallet. The initial report made
it sound like a routine handling mistake. Later investigation showed that the pallet itself had failed because it
came from a third-party supplier using damaged reused material, and the wrapping method did not meet the
shipping specifications promised by another outside vendor. What looked like a basic comp file turned into a

significant third-party case, but only because someone asked what actually failed and who controlled that failure.

That habit of asking the second question and then the third is often what separates an average handling lawyer

from a very effective one.

Settlement strategy is rarely one-size-fits-all

When both claims are in play, settlement strategy becomes layered. The workers' compensation case may involve
disputed treatment, impairment ratings, and future medical rights. The third-party case may involve liability
arguments, policy limits, and settlement timing. The client may need money now but also needs to protect future

care. There is no single script for that.



Sometimes the best path is to keep the comp claim open for treatment while pushing the third-party case toward
resolution. Sometimes resolving part of the comp claim helps clarify exposure in the civil case. Sometimes the
defense in the third-party case will wait for the medical picture to stabilize before making a real offer. Sometimes

a structured settlement makes sense for a younger worker with long-term losses. Sometimes it does not.

Clients benefit when their lawyer explains not just the legal options, but the practical trade-offs. A larger gross
settlement can produce a disappointing net result if liens, costs, and offsets are not addressed intelligently. A
faster resolution can feel good until future surgery becomes necessary. A hard-fought trial can produce leverage,

but it also carries risk, delay, and expense.

Professional judgment lives in those margins.

What injured workers in Denver should do early

If there is any chance an outside party played a role in the injury, early decisions matter. The worker does not

need to know the final legal theory on day one, but they should act as though evidence may matter later.

Keep photographs. Save the names of witnesses. Do not throw away damaged gear. Preserve texts, dispatch logs,
or emails tied to the incident. Follow medical advice and describe symptoms accurately and consistently. Be
careful with recorded statements, especially to anyone whose role is unclear. These habits can preserve a claim

that would otherwise be lost.

It also helps to talk with a lawyer early, even if the worker is unsure whether a third-party case exists. A
consultation at that stage is often less about filing suit and more about protecting options. Once a machine is

repaired, a scene is altered, or a surveillance system overwrites footage, no lawyer can reconstruct what vanished.

How to tell whether your case needs this kind of analysis

Not every workplace injury has a third-party angle. Many do not. But certain facts should raise the question
immediately. If the injury involved a car crash, a property maintained by someone other than the employer,
rented or manufactured equipment, an outside contractor, a delivery chain, or a multi-employer worksite, the

odds increase.

The right lawyer will not promise a third-party case just because the injury is serious. Serious injury alone is not
enough. There must be a viable legal theory against an outside party and a practical path to proving it. But when

those elements are present, the financial difference can be substantial.

That is why people searching for a Workers Compensation Lawyer in Denver should look for someone who
understands more than benefit hearings and insurance forms. The case may require civil litigation instincts, lien

negotiation, technical investigation, and the discipline to coordinate two claims without sacrificing either one.

A workers' compensation case helps an injured worker survive the aftermath. A third-party case, when handled
well, can account for the fuller cost of what was taken from them. In Denver CO, where so many jobs involve
vehicles, contractors, property management companies, equipment vendors, and layered responsibility, that

distinction is not technical. It can define the outcome.

Law Offices of Miguel Martinez, P.C.
Address: 1776 Vine St, Denver, CO 80206
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FAQ About Workers Compensation Lawyer Denver

Is suing workers' comp worth it?

Suing workers' compensation is only worth it if your claim is wrongfully denied, the settlement offer is severely
undervalued, or a negligent third party (not your employer) caused the injury. If your employer retaliates,

pursuing legal action is essential to protect your rights.

What not to say to a workers' comp attorney?

Never lie or omit past medical history, exaggerate symptoms, or admit fault to anyone—especially insurance
adjusters. Do not give recorded statements or accept settlement offers without consulting your attorney. Keep all

communications with your legal team completely honest and 100% transparent to protect your claim.

What does a workers’ comp lawyer do?

A workers' compensation attorney can help you recover the maximum compensation you're entitled to, even if
your employer or their insurance provider denies your claim. Your attorney can help gather evidence, file

paperwork, negotiate with insurance companies, and represent you in court.



